
off the lip

Who you gonna call?
MICHAEL ROBINSON, 55 1 Lawyer
He is one of the geatest guys you don't want to know ,.. prcfesiomlly anyway. By the t¡me

many clients meet this assciate at the Newport firm of Sayer, Regan, Thayer & Flanagan,

they're already in deep trouble. But Michael Robinon an help them avoid mo¡e. A former

public defender who! been practicing law in Rhode lsland for nearly l0 years, he! witten
and self-published a book eniitled "The DUI Trap!: The Rhode lsland Suwival Guide for DUI

& Refuæl Chargesl' And he's giv¡ng ¡t amy to anyone who wants ìt. Wth DUI convictìons

promis¡ng temporary loss of licene, possible jail time and huge fÌnes, it cant hurt to be

eduated. And why not take advantap of a lawyer offering fræ advice? BY OLIVIA SMITH

\Àrhy did you wite "The DUI Trepl"?
I've prcbably handled about 2,00G

plæ DLIIs. They areamongthemost
compucated criminal charges. lbe
policehaveto go through sosmyhu-
clles to get this right andthere are traps
for them all over the place anal txaps for
motorists, too. TlÞ book is designed to
take the average personthmugh a DIII
from thetùne when mofüærputs his
lights on tbmwh tìe prosæution. Anal
believe me' it's leritten so tlat everyone
cm malerstând ÍL

So r pcrson ns those flerhing llghts
bah¡Dd thêm - whrtl n.xt?

If the officer suslEcts erratic drivilg
- crossing over the lines, inconsistent
sp€e¿ls, sh¡f Uke thåt - there's a suspi-
cion of operatingunder the inflr¡ence.
When tlley get to the câq you have to
ro11 your window dowrt. First thing
they smell is the amma. You cân smell
iL Drml{s tlon tthink so, but,þucân.
First question out of ttre offrcet's
mouth is typical]y "Ilave you been
drinking?"

Whatl a 6æd enswer?
You don't have to answer iL There is

no good arswer, I've tlought about it for
years. If you lie, he's going to linon¡
you re iying. If you tell the huth,
you've given him some evidence.

What happens after the officcr sw-
Þeds th¡t you'¡s drunk?

IIe's going to do r¡hafs called divided
attention tests. He's going to ask you to
do two things at once. He's going to sa$
"Licmse md regishation. Do you know
what time it is?" If you stop to ilswer
the second one, thals a clue. At that
stagg he's going to ask you to step out
of the cax

Then what?
You have to step out of the cæ

Beyondthat, you have to do nothing.
He's goirg to tell you fou're going to
perform some routi¡.e field sobriety
tests. Here's the big one: You don't have
to tal<e theml This is all pre-arrest. At
this stage, the officer is gathering wi-
denæ to arr€st you. You don't hare to
give it io him.

Whrt ¡rc the ficld ¡obr¡.ty tcstr?
There's the Walk-and-Turn test, ther€

is the OnêI€g St¿ndtest, ædthere is
whafs called iheHorizonÞl Gaæ Nlstag-
mu test(whereloureyes aæ supposed
tofôUo\ilalieht). Ttrceâbsolutely stonâ
cþId soberpeople outof 10 willfâilthe
Walk-and-Turn and the Onèf €g shnd
t€sL Twooutof l0willfailtheHor¡zonbl
GazeNystagrnus. thesetestswerefißt
desiened at UCLA in 1977. When they
were originalþ studied, theyfountlthat
incombinâtiont¡esetestshaal an acsura-
cyrateof 4TprcenLBasielly youcould
flipacoi¡.Ican'tthinlof a gpodreason
totâtethetesb, tobehonestü'it¡you
They don'tmeasuJ€ yourability ùodrive
they measurelourabilitytope¡form
tlnse tests. These âreoDlydesigledfor
prcbable causto makethe arrest-
iheseaænotdesignedforco¡viction

Whlt .bout t¡k¡n3 the Breethrþnr?
Unlike nottaking the ñeld sobriety

test-for which there is no pênalty at
all, you're not er€n æhg to getthe offl-
cerangry - if you don'ttake the
portable breatï test, it's a$?5 tickel lt's
a trafñc ticket, like speeding. It's t¡e
mother ship of txafrc tickets- it s thê
Enterprise. It is, at the encl of the day
nothùrg more than a haf üc ticket

ls the Brcathalyzer å bett.r têst?
\{hether the Breathal¡zer is accurate

or not is a matter of opinion. Nobodyin
this st¿te is b:ained to f¡x them anal they
don't run routine mintenalce checks
on tlle working parts. They test them
once a month to see that the solution
matcl¡es what the nachine says it's suÞ
posed to. Themachineworks on
infraredlighl Infrarcd light n¡ill absorb
certain molecules inthe air; itdoesn't
cover the ñdl specbm The manufac-
tüer does not warruty acruacr{

How dæs the præedure work?
You re required to blow uniil lou

m't blo!û a¡lnore. What it's designed
to do is to get the deep alveolar lung ain
That is tìe highest mncentration of
aicohol in your system becaæe alcohol
is heavier than air molecules. It sits way
deep inyourlungsand gives an inaccu-
rate pictüe of actualiy how much alco
hol is tllere

ì¡/ould it hêlÞ to ståll befæ trkinÉ the
Braathalyzer?

lhere's the absorptionphase and the
elimination phase. Abso¡ption happens
very quickiy ¡¡ithintwo minutes. If you
shotgun a ca¡ of beel' n¡itÌ¡i¡twomin-
utes, thatentùe m of beer-ihatone
ounce of almhol -is goirìg to be in
your system pretty quickly Youbegin
elimhati¡g vrühin æ hoe If you are
poundingthembefore !þuleâvg Irou æ
in the absorption stage for almost a full
hour before you beCin pìimin4ting. You
a¡e ach¡allyrising.

Whatl your advice to peoplc rt this
point?

Shutthehellup. Imean thât, people
get Chatty-Cathy You're not entitled to
an attorney at the time they askyou to
tâ]re the chemical test- the þreathtest
TtÞonlytimetou'rc entitleil to an
attorney is when thejratice of the
peace shows ug when you get tâken
before ajualge.

How much doas ¿ DUI od up costlng
vercus ¡ c¡b?

îhe murt msts md fmes alone for
DUI, $850. For refrrsal it's $,925 plus $400
for DUI School" plus $50 for licenæ rein-
statdnent, plus $?5 for regisbation rein-
statemenl ph¡s attorney fees - general-
1y that's atleast several thousand dol-
lârs. Plus you have to purchase an SR22
(spæial restriction insuance on your
Ucense) that cã be usuallyabout $5(n a
year or more. Plus your ir¡suranæ rates,
¡f t¡e mmpâny does not d¡op lou or fail
to renew yourlþlic]l plân on spending at
læst a couple of thousand dollâr€ ayea¡
in insr¡¡ânce So you're talking, over the
coùrse of thrceyears, aDUI-arrdI'm
not kidding about this- can eost up to
about S10,000versus $20fora cab.

For a fræ Øpl¡ of Micla¿ I Ro bin f¡.n's
"Th¿ DUI Trap!: The Rhode Isln¡td. Sur-
utual Guíd¿Íor DUI & Rúßal Charges,"
Øtl Sayer ReEãn, Tho.yer & Flanzgøn dt
ø0Ð A%0,1:0, ExL 251.
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